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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.91(D-U)13.  

Complainant             :  State 

          Vs 

Accused     : Sri Bilat Narzari. 

Charge : U/S 384 IPC R/W Sec. 25(1-A) Arms Act, R/W 20/17 U.A. 

(P) Act. 

 

Dates of hearing  : 9.9.13, 17. 6.14, 30.6.14, 12.8.15. 

Date of Judgment   : 12.8.2015. 

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused : Mr. R.Khaklary, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused Sri Bilat Narzari is put for trial for allegation of 

charge U/S 384 IPC R/W Sec. 25(1-A) Arms Act, R/W 20/17 U.A. (P)  Act. 

2. The prosecution case, according to FIR, in brief, is that on the basis of 

intelligent report regarding presence of Sri Bilat Narzari @ Tubra who has been 

involved in extortion calls on behalf of NDFB (AB) a joint operation with 

Udalguri police was launched by COB Udalguri with a party of one Officer, one 

JCO and 15 cadres at Ambagaon  (QE 4498) at 2000 hours on 5th March,2012. 

After continuous following of intelligence reportregarding the movement of 

individual, the individual was apprehended at Kathalguri (QE 5398) Udalguri at 

approximately 2100 hours. The following recoveries were made:-  

(a) 01 X pistol (approximately 9mm), 

(b) 03 X RDS, 

(c) 01 x Mobile phone, 
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(d) 01 X wallet containing Rs.2100/-. 

On interrogation, the individual confess to bring involved in the following act:- 

(a) Demand of Rs.5 lac to Bank manager, Gramin Vikash Bank, Panery in 

September,2011. 

(b) Looting of Rs.10 lacs being transshipped from Gramin Vikash Bank, Panery 

at Ambagaon Chowk in January,2011. 

(c ) Extortion calls on behalf of NDFB(AT) to Project Director, DRDA. 

(D)   Extortion calls on behalf of NDFB(AT) to BDO, Udalguri. 

(3) As per inputs available, the individual is suspected to be involved in anti-

national and subversive activities and has closed link with NDFB(AT) and is 

sought after by Udalugri police for being involved in acts of extortions on 

behalf of NDFB(AT) and he sought after by Udalguri Police for being involved in 

acts of extortions on behalf of NDFB(AT). The individual also confesses to 

having links with NDFB(AT) cadres including Ajoy Daimari, Gebia and Jiscal. 

Accordingly, the individual alongwith recovery is handed over in physically with 

mental fit condition before the O/C, Udalguri P.S. 

 

3. The ejahar was filed by said informant Lieutenant Col. Mumuksh 

Mehera, Army Camp, Udalguri before the Udalguri P.S. On receipt of ejahar the 

O/C, Udalguri P.S. registered the case vide Udalguri P.S. case No. 26/12 dated 

6.3.12 U/S 384 IPC R/W Section 25(1-A) Arms Act R/W Section 17/20 of 

U.A.(P) Act. After completion of usual investigation, the O/C, Udalguri P.S. sent 

up the case for trial against the accused persons by filing charge-sheet U/S 

25(1-A) Arms Act. 

 4. On being appeared accused before the court after hearing both parties 

framed charge U/S 384 IPC R/W Section 25(1-A) Arms Act R/W Section 20/17 

of U.A.(P) Act. Particulars of the charge are read over and explained to the 

accused, to which he pleaded not guilty and claims to be tried.   

5.  To substantiate the case, prosecution examined as many as four 

witnesses.  

 Ld. counsel for accused submitted to close the evidence on the ground 

that  out of seven numbers of witnesses four PWs are already examined. The 

statement of complainant could not reveal any material as to seizure of alleged 

ammunition from the possession of accused. his statement reveal that the 
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accused was probably possessed  with hand made gun with grenade or 

ammunitions. So, it is the complainant who give evidence only upon the guess 

and suspicion upon the accused. Even he admitted that he could not say about 

the exact place. The case is based on seizure of one hand made pistol, 3 

rounds of ammunitions and also seizure of one Nokia mobile handset  and one 

wallet. The seizure witness Pawan Kumar stated that he has been to operation  

alongwith his C/O (PW.2) but he cannot recall if some pistol is recovered by 

any person by their commanding officer. As such he has not supported as to 

the seizure. Besides, there is no evidence that during the time of seizure the 

seizing authority has complied U/S 100 Cr.P.C. 

 I have also heard ld. P.P., Udlaguri. 

 On close scrutiny of the evidence  on record it appears that 

complainant has not supported the prosecution case. Besides the other witness 

knew nothing about the seizure of pistol and other things. So, I think it would 

be futile to examine the other witnesses. 

 It has been held in S. Rama Reddy Vs. R. Remy Reddy, reported in AIR 

(SC)( 2008) 2006 that speedy trial is the fundamental right of the accused 

person.  

 Considering the aforesaid view coupled with the aforesaid mandate of 

the Hon’ble Apex Court, prosecution evidence is closed.  

 After completion of evidence accused is examined U/S 313 Cr.P.C. All 

the allegations made against the accused and evidence appears against the 

accused put before him for his explanation where he denied the evidence and 

allegation and declined to give defence evidence.  

9. I have also heard argument put forward by ld. Counsel for both sides.   

 

   POINTS FOR DETERMINATION   

 

10. The points for decision in this case are- 

(i) Whether on or about the 5.3.12 at about 2 PM. at Kathalguri under 

Udalguri P.S.,  committed extortion money from Bank Manager, 

Gramin Vikash Bank, Paneri and on behalf of NDFB, a banned out 

fit? 
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(ii) Whether on the same time, date and place accused possessed one pistol 

(approx 9mm), 3 rounds one mobile phone  and a wallet containing 

Rs.1200/- in contravention of Section 7 of the Arms Act 

(iii) Whether on the same time, date and place accused was a member of 

NDFB, a terrorist orgsnisation, which is involved in  terrorist act? 

 

(iv) Whether on the same time, date and place accused collects funds to 

provide  funds to the NDFB, a banned outfit organisation, nowing that such 

funds are likely to be used by NDFB to commit a terrorist act? 

 

 DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

11. To arrive at a judicial decision, let me appreciate the evidence on 

record.  

12. PW.1, Deben Ch. Gohain Stated that on 19.7.12, while he was posted 

as armour/armourer expert, on being received the following articles namely- 

one number of hand made pistol and 3 rounds of 7.65 mm live ammunitions 

(factory made) from the Superintendent of Police, Udalguri vide Memo 

No.UDL/Crime/12/5904-06 dtd. 26.12.12, Udalguri P.S. Case No. 26/12 U/S 

348 IPC, R/W Sec. 25(1A) Arms Act, R/W Section 17/20 U.A.(P) Act. Mode in 

which parcel  found to be packed on received and the description of seal:- The 

parcel consisted of  1(one) number wooden box. Exhibits in close with a cloth 

seal packet  cover which was sealed with the impression of a seal 

corresponding with the seal impression forwarded.  

Description of the article:-   

(1) One number of handmade shot pistol which is marked as Ext. ‘A’. 

Measurement : - over all length- 26.6. cm, butt body length- 17.6 cm 

(iron), barrel length- 12.5 cm, diameter of chamber- 1 cm, diameter of 

bore- .9cm. 

(2) 3(three) rounds of 7.65 mm Ball live ammunition factory made which 

are collectively marked as Ext. ‘B’. Head stamp:- KF 7.65= 3 rounds.  

Opinion:-  

Ext.A is handmade firearms. 

Ext.B- Are factory made firearms. 
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Ext. A- is found serviceable at the time of examination.  

Ext.B- are live ammunitions at the time of examination.  

Ext. A and B- are dangerous to human being.  

Ext.1 is his report and Ext.1(1) is his signature.  

 

 

13. PW.2, Col. Mumukh Mehera stated that at the relevant time he was 

posted as Lieutenant Co. at Udalguri Army Camp. Since the incident took place 

at two years ago so he cannot recall the exact date. He found accused at 

Udalguri market. He was probably in possession of a hand made gun/pistol 

with some quantities of ammunitions. Thereafter, he took accused to the Army 

camp and handed over him to Udalguri P.S. But he is not sure. He filed the 

ejahar against the accused. He examined the accused and the accused was 

medically examined and he was found fit. So, he handed over the accused 

alongwith the recoveries. Ext.2 is the FIR. Ext.2(1) is his signature. 

 In cross-examination he admitted that he cannot recollect the exact 

place of incident. However, it is a place congested with people. During search 

operation he could not recollect who were accompanied him. He did not call 

any witness from the public. He cannot remember the exact number but it was 

round 10/12 persons. Police station is situated at about 1 KM from the place of 

incident. FIR was lodged on the evening of that day. The arrest memo was 

prepared at Army camp. He did not give the copy of search to the accused 

person before making search. Driver Niranjan Das may be accompanied them 

to the place of incident.   

14. PW.3, Niranjan Singh stated that he knows the complainant but he 

does not know the accused. At the relevant time he drove a TATA SUMO 

owned by a person belongs to Guwahati. The vehicle was requisition by the 

D.C., Udalguri and entrusted Army to use. The number of the vehicle was ML-

10(A) 4069. Army and police apprehended some person. But he cannot recall 

who was apprehended.  

15. PW.4, Paban Kumar Stated that on 5.3.12 he was posted as Havildar at 

315 Field Regiment camp at Udalguri. On that day he alongwith his C/O 

Mumukesh Meheta went to raid operation on being came to know about the 

involvement of extortion by some miscreants but he cannot recall if some pistol 
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is recovered by any person by their commanding officer. He was not present in 

the operation. Ext.3 is the seizure list. Ext.3(1) is his signature.  

16. These much is the evidence of prosecution.  

17.  Ld. Counsel for accused submitted to close the evidence on the ground 

that out of seven numbers of witnesses four PWs are already examined. The 

statement of complainant could not reveal any material as to seizure of alleged 

ammunition from the possession of accused. his statement reveal that the 

accused was probably possessed  with hand made gun with grenade or 

ammunitions. So, it is the complainant who give evidence only upon the guess 

and suspicion upon the accused. Even he admitted that he could not say about 

the exact place. The case is based on seizure of one hand made pistol, 3 

rounds of ammunitions and also seizure of one Nokia mobile handset  and one 

wallet. The seizure witness Pawan Kumar stated that he has been to operation  

alongwith his C/O (PW.2) but he cannot recall if some pistol is recovered by 

any person by their commanding officer. As such he has not supported as to 

the seizure. Besides, there is no evidence that during the time of seizure the 

seizing authority has complied U/S 100 Cr.P.C. 

18.  Defence plea is total denial while his statement was recorded U/S 313 

Cr.P.C. 

19. I have also heard argument put forwarded by ld. Counsel for both 

parties. 

20. Ld. Counsel for accused submitted that out of seven numbers of 

witnesses four PWs are already examined. The statement of complainant could 

not reveal any material as to seizure of alleged ammunition from the 

possession of accused. his statement reveal that the accused was probably 

possessed  with hand made gun with grenade or ammunitions. So, it is the 

complainant who give evidence only upon the guess and suspicion upon the 

accused. Even he admitted that he could not say about the exact place. The 

case is based on seizure of one hand made pistol, 3 rounds of ammunitions 

and also seizure of one Nokia mobile handset  and one wallet. The seizure 

witness Pawan Kumar stated that he has been to operation  alongwith his C/O 

(PW.2) but he cannot recall if some pistol is recovered by any person by their 

commanding officer. As such he has not supported as to the seizure. Besides, 
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there is no evidence that during the time of seizure the seizing authority has 

complied U/S 100 Cr.P.C. Hence accused is required to be acquittal. 

20. On the other hand ld. P.P., Udalguri submitted to convict the accused in 

the alleged charged section.  

21. Keeping in view, the rival submission submitted by the ld. counsel of 

both sides, I am going to dispose of the case as follows.  

22. A close scrutiny of the record, it appears that in the instant case, it is 

only PW.2, the informant upon which FIR the case was instituted. It is PW.2 

who stated he cannot recall the exact date. PW.2 further stated that probably 

accused was found in possession of a hand made gun/ pistol with some 

quantities of ammunitions. Thereafter, they took accused alongwith seizure 

initially to Army camp, then handed over accused to the Udalguri P.S. But he 

was not sure. They after apprehending of accused medically examined accused 

and then he filed the ejahar Ext.2. He handed over the ejahar alongwith the 

accused and the recoveries before the O/C, Udalguri P.S.  in cross-examination 

he admitted that he cannot recall the exact place of occurrence. During search 

operation he cannot recall who were accompanied them. He also admitted that 

though the place of occurrence is congested with people but they failed to 

make any independent witness from the said place. In fact, from the evidence 

of PW.2, it appears that PW.2 cannot recall the place of occurrence and also 

could not recall who was actual miscreant. As such, the informant could not 

identify the accused. Though it is on his leadership the operation was launched 

and apprehended the accused alleged recovered some arms and ammunition 

from the miscreant, but the informant could not identify the accused in the 

court. That apart, his statement is totally silent what specific arms and 

ammunitions including the objectionable articles were recovered from the 

alleged accused. As such, the informant does not support the prosecution case. 

The other seizure witness PW.4 interestingly stated that  though at the 

relevant time he alongwith his C/O (PW.2) went to a raid operation on being 

came to know about the involvement of extortion by some miscreants but he 

cannot recall if some pistol is recovered by any person by their commanding 

officer. At last he stated that he was not present in the operation. Ext.3 is the 

seizure list. Ext.3(1) is his signature. But he being one of the seizure witness 

could not able to give evidence that the seizure of Ext.3 was seized from the 
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possession of accused. Hence, he has failed to prove the Ext.3. Since the case 

is based on the seizure of (1) one seizure list, (2) one hand made pistol, (3) 3 

rounds of live ammunitions, (4) one Nokia mobile set with SIM, (5) one wallet 

containing Rs.2100/-. But seizure list is not proved by one of the alleged 

seizure witness. In fact the prosecution has failed to produce the said seizure 

list before this court.  A close scrutiny of the Ext.3 it appears that SI Amarjyoti 

Baruah of Udalguri seized the aforesaid articles on being produced by Sub. Om 

Prakash Singh of 315 Field Regiment of Army Camp at Udalguri. But Ext.3 does 

not make the said Om Prakash Singh as a seizure witness. Besides that 

according to prosecution story the aforesaid seizure was recovered from the 

possession of accused Bilat Narzary. But, Ext.3 does not bear any signature of 

the said accused. The rule is that if an objectionable article is recovered from 

any accused seizing authority should obtain a signature of the person from 

whom it was seized in the said seizure list. But the prosecution has failed to 

obtain the signature of accused that is fatal to prosecution case. Under such 

circumstance the seizure list  Ext.3 is not proved. 

23. Another point raised by ld. Counsel for accused is that at the time of 

search and seizure the seizing authority failed to comply the mandatory 

provision U/S 100 Cr.P.C. 

24. U/S 100 Cr.P.C. envisages of following:-  

(1) Wherever any place liable to search or inspection under this Chapter is 

closed, any person residing in, or being in charge of, such place, shall, on 

demand of the officer or other person executing  the warrant, and on 

production of the warrant, allow his free ingress thereto, and afford all 

reasonable facilities for a search therein. 

(2) If ingress into such place cannot be so obtained, the officer of other person 

executing the warrant may proceed in the manner provided by sub-section (2) 

of S 27. 

(3) Where any person in or about such place is reasonably suspected of 

concealing  about his person any article for which search should be made, such 

person may be searched and if such person is a woman, the search shall be 

made by another woman which strict regard to decency. 

(4) Before making a search under this Chapter, the officer of other person 

about to make it shall call upon two or more independent and respectable 
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inhabitants of the locality in which the place to be searched is situate or of any 

other locality if no such inhabitant of the said locality is available or is willing to 

be a witness to the search, to attend and witness the search and may issue an 

order in writing to them or any of them so to do. 

(5) The search shall be made in their presence, and a list of all things seized in 

the course of such search and of the places in which they are respectively 

found shall be prepared by such officer or other person and signed by such 

witnesses; but no person witnessing a search under this section shall be 

required to attend the court as a witness of the search unless especially 

summoned by it.  

(6) The occupant of the place searched, or some person in his behalf, shall, in 

every instance, be permitted to attend during the search, and a copy of the list 

prepared under this section, signed by the said witnesses, shall be delivered to 

such occupant or person.  

(7) When any person is searched under sub-Section (3), a list of all things 

taken possession of, shall be prepared, and a copy thereof shall be delivered to 

such person. 

(8) Any person who, without reasonable cause, refuses or neglects to attend  

and witness a search under this section, when called upon to do so by an order 

in writing delivered or tendered to him, shall be deemed to have committed an 

offence under s 187 of the Indian Penal Code (45 of 1860).  

25. But here in the present case no such formalities is followed by the 

informant at the time of alleged seizure.  

26. As such, the seizure was conducted not according to U/S 100 Cr.P.C. 

27. Another lacuna in the present case is that the prosecution case is that 

the prosecution case is based on the seizure of alleged weapon. Here in the 

present case, the case is based on only on seizure list Ext.3.  

28. Another point is to be discussed in the present case is that according to 

PW.2 upon which the complaint case was instituted admitted in his cross-

examination  that he cannot recall the exact place where the alleged recovery 

was made. He even cannot recall who was actually apprehended and from 

whom the aforesaid offending articles are recovered.  Hence, in the present 

case the place of occurrence is not identified clearly.  
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30. Here in the present case, there is no any evidence to book the accused 

U/S 384 IPC as none of the witnesses give evidence as to any ingredients U/S 

384 IPC. That   apart the prosecution has failed to prove the allegation of 

recovery of unlicenced hand made pistol and three live  rounds from the 

possession of accused was not proved by the prosecution. That apart as stated 

above the seizure list Ext.3 is not proved by prosecution.  Hence, the offence 

U/S 25 (1-A) is failed.  

31. As discussed above, here in this case prosecution has failed to prove 

that accused is or continuous to be a member of such association which is 

declared as an unlawful or take part in meeting of such association or 

contribution or received or solicits that contribution for the purpose such 

association or in any way assist the such operation. Hence the charge U/S  

17/20 of U.A.(P) Act is failed.  

33. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charges against the accused 

beyond any reasonable doubt and as such, the accused is acquitted from the 

charge leveled against him  and  set him at liberty forthwith.  

Liability of the bailor is hereby discharged. 

 Seized arms and ammunition be confiscated to State. 

Let the GR case No.227/12 be sent to the ld. committal court alongwith 

a copy of judgment.  

 Given under my hand and seal of this court on this the 12th  day of 

August,15 at Udalguri Court. 

 

 (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

  

         Dictated and corrected by me 

      and each page bears by signature.  

 

  (A.K.Borah)                                                                                                                                  

Sessions Judge, 

         Udalguri, BTAD. 
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